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CHARTER
OF THE CITY OF

KEYSER, WEST VIRGINIA
BE IT ENACTED BY THE LEGISLATURE OF WEST VIRGINIA:

SECTION 1.  THE CITY OF KEYSER.
   That the inhabitants of so much of the County of Mineral as are within the boundaries prescribed by Section Two of



this Act, and their successors, shall be and remain, and they are hereby made a body politic and corporate, by the
name and style of "the City of Keyser," and as such, and by that name may contract and be contracted with, sue and
be sued, plead and be impleaded, answer and be answered unto, and may purchase, take, receive, hold and use goods
and chattels, lands and tenants, and choses in action, or any interest, right or estate therein, either for the proper use
of said City, or in trust for the benefit of any person or corporation therein; and the same may grant, sell, convey,
transfer, let, lease and assign, pledge, mortgage, charge and encumber in any case, and in any manner, in which it
would be lawful for a private individual so to do, subject to the limitations and provisions of the constitution of the state;
and may have and use a common seal and alter and renew the same at pleasure; and generally shall have all the rights;
franchises, capacities and powers appertaining to like corporations in this state, and shall have and succeed to all powers,
franchises and immunities, rights and privileges which were conferred upon or belonged or appertained to the Town of
Keyser by virtue of any act or acts of the legislature of this state heretofore passed; and shall have all the rights,
privileges, capacities and powers provided by Chapter Forty-seven of the Code of West Virginia, as contained in the
edition of the year One Thousand Nine Hundred and Six, and amendments thereto, and for which provision is not herein
otherwise expressly made.  All general and special laws of the State of West Virginia, governing cities, towns and villages,
and now applicable and not inconsistent with the provisions of this act, shall apply to and govern the City of Keyser.  All
by-laws, ordinances and resolutions lawfully passed and in force in the Town of Keyser, as heretofore constituted, and
not inconsistent herewith, shall remain in force until altered or repealed by the council elected under the provisions of this
Act, and shall extend to and over the whole of the City of Keyser as embraced in Section Two of this Act, and all valid
ordinances enacted and now in force in the Town of South Keyser, as heretofore constituted, shall remain in full force
and effect therein, until the Mayor and Council shall have been elected and qualified under the first election provided by
this Act, at which time all of said ordinances shall ipso facto be repealed.  All rights and property heretofore vested in said
Towns of Keyser and South Keyser are continued and preserved, and no right or liability, either in favor of or against
either of them, existing at the time, and no suit or prosecution of any kind, shall be affected by such change, unless
otherwise provided for in this Act, and the said City of Keyser shall succeed to all the rights and liabilities of the Towns of
Keyser and South Keyser, and it shall be liable for all the debts and obligations of said towns in the same manner and to
the same effect as if such indebtedness had been created by the said City of Keyser.

SECTION 2.  CORPORATE LIMITS.
   The corporate limits and boundaries of said city shall be as follows, to-wit:  Beginning at a large double poplar on the
north-west side of, and at the mouth of White's run where it empties into the North branch of the Potomac River,

standing North 35o  45' E. 236 feet from the north end of the Baltimore and Ohio Railroad culvert over said run, and

running thence up the river with and near the state line of West Virginia and Maryland, North 12o W. 462 feet to a sugar

at a bend of the river; North 46o 37' W. 600 feet to a large black oak; North 36o W. 225 feet to a large black oak, with

double ash pointers; North 61o 15' W. 241.5 feet to a large maple, with sassafras and water birch pointers on the bank

of the main branch of the river; South 86o 23' W. 589 feet to a double elm; thence leaving the river, South 36 o 43' W.
516 feet passing main tracks of Baltimore and Ohio Railroad, at 266 feet, their inspector's house at 406 feet, the
Piedmont Road at 466 feet, leaving said railroad company's lands to a stone on a hillside on the W. A. Liller lands; thence

along said hillside, South 8o E. 1,186 feet to a stone in a hollow in Liller's orchard near a spring, standing South 50o 30'
W. 64 feet from a pointer marked ash tree, and 140 feet from and at right angles to the southerly side of Piedmont

Street; thence, parallel to said street, South 51o E. 1,355 feet to a stone standing in the line of said Liller and Randall
Harrison, 140 feet southerly from said street; thence leaving Liller and crossing Harrison and F. M. Reynolds vineyard

tract, South 5o  20' W. 1,060 feet to the corner of Reynolds and Hetzel's addition to Keyser, in the old T.B. Davis, or
Sheetz and McCarty line; thence along it crossing White's run, and the road leading up the mountain to Elk Garden,

South 31o 45' E. 1,363 feet to a stone in this line by a large post on a hill, corner of Babb, Smith and Trout heirs land;

thence leaving said line and with the division line of Babb and Smith; South 36o 33' W. 1,265 feet to a large post,

formerly corner of the T.B. Davis and T.R. Carskadon lands; thence along their line, now Babb and others, South 50 o

42' E. 1,267 feet passing a set stone, corner of the Davis and Carskadon lands at 1,021 feet, to a stone in the westerly

line of an alley at the rear of the lots fronting on Mineral Street; thence with said line of said alley, South 48o W. 1,273
feet leaving the same at 1,060 feet crossing a street and running on the Carskadon lands, to a stone on the southerly
side of Carskadon run; thence down and along said run with the southerly side of Carskadon lane crossing New Creek

pike at 1,152 feet, New Creek at 1,214 feet, South 48o 56' E. 2,094 feet to two chestnuts and a stone on the
mountain, on the Carskadon lands; thence along the mountain leaving said lands at 1,425 feet crossing J.R. Carskadon

and Taylor land, North 50o 30' E. 375 feet to two maples, a locust and stone on the Joseph Arnold land, at the
northeast end of a bench of the mountain; thence along the side of the mountain passing H. Vernon's corner at 930



feet, South 69o 12' E. 1,400 feet to a set stone on a hillside with two chestnut oak pointers, south of Arza Furbee's

house; thence North 77o 30' E. 857 feet crossing the Headsville road and the Town mountain and Potomac Railroad at

the end of this line to a black walnut stump at the west edge of Limestone Run; thence down along the run, North 7o

55' W. 123 feet; North 8o 50' E. 277.5 feet to a point at the edge of the water; thence down  and with the same

passing under the county road bridge and the Baltimore and Ohio Railroad, through a culvert, North 37o 07' W. 256 feet
to the mouth of said run where it empties into the North Branch of the Potomac River at the upper side of "lovers leap"

at the state line of West Virginia and Maryland; thence up and with said state line, the direct lines being, South 70o 10'

W. 330 feet; North 58o W. 486 feet; North 30o W. 293 feet crossing the mouth of New Creek at 148 feet; North 32o

56' W. 250 feet; North 34o 30' W. 650 feet; North 6o W. 708 feet; North 38o 17' W. 196 feet; North 60o 23' W. 169.2
feet passing the Western Maryland railroad bridge at 26 feet to the center of the south end of the Keyser and McCoole

highway bridge; North 59o 30' W. 1,188.6 feet; North 73o W. 800 feet to a three pronged willow at the edge of the

water; North 68o 10' W. 686 feet to a large sycamore tree; North 63o W. 1,837 feet to a large poplar; thence North

43o 45' W. 666 feet to the beginning.
SECTION 3.  ELECTION PRECINCTS.

   The territory of said City shall be divided into such number of election precincts to include such territory as the council
shall by ordinance adopt and fix, but for the purposes of the first primary and general election to be held under this Act
the several election precincts heretofore established in the Town of Keyser and the Town of South Keyser shall
constitute the election precincts for holding said first primary and election.

SECTION 4.  QUALIFICATION OF VOTERS.
   Every registered voter qualified by law to vote for a member of the legislature of the state, and who shall have been a
resident of said City for six months preceding the day of election, and is a bona fide resident of the election precinct in
which he offers to vote, shall be entitled to vote at all elections held in said City by or under the corporate authorities
thereof.  For the first primary and election hereunder those qualified voters resident in election precincts wherein elections
were held for a member of the legislature in the year One Thousand Nine Hundred and Twelve, and at which no
municipal election is held under this act, shall be regarded as residents of the municipal election precinct nearest to their
actual residence.

SECTION 5.  REGISTRATION OF VOTERS.
   The registration of voters provided for under the general laws of the state shall be adopted in the City of Keyser, so
far as applicable, and the council shall appoint registrars who shall have authority to register such persons who have
moved into the municipality at least six months preceding an election and who are otherwise qualified to vote. 
Registration books shall be prepared under the direction of the City Clerk and furnished to the judges of the election, and
all the provisions of the general law relating to the registration of voters shall apply in said City so far as applicable.

SECTION 6.  MUNICIPAL AUTHORITIES - GENERAL ELECTION.
   For said City, there shall be elected at the regular municipal election to be held on the Tuesday after the first Monday
in June, 2011, a mayor and two-councilmen, namely, the Water Commissioner and the Commissioner of Recreation,
who shall hold their office for three years and until their successors are elected and qualified.  Thereafter, on the
Tuesday after the first Monday in June, 2012 three councilmen, namely the Finance Commissioner, the Urban
Development Commissioner, and the Commissioner of Streets, Sewer, and I& I, shall be elected, who shall hold their
office for four years and until their successors are elected and qualified.  Thereafter, on the Tuesday after the first
Monday in June, 2014, a mayor and two councilmen, namely, the Water Commissioner and the Commissioner of
Recreation, shall be elected, who shall hold their office for four years and until their successors are elected and qualified. 
Thereafter, on the Tuesday after the first Monday in June, 2016, three councilmen, namely the Finance Commissioner,
the Urban Development Commissioner, and the Commissioner of Streets, Sewer and I & I, shall be elected, who shall
hold their office for four years and until their successors are elected and qualified.  In a like manner thereafter, elections
shall be held every other year, with offices being held for a term of four years.
   If any vacancy occurs in any such office, the remaining members of said Council shall appoint a person to fill such
vacancy during the balance of the unexpired term.
   Said officers shall be nominated and elected at large, and they shall qualify and their terms of office shall be four years
and until their successors are elected and qualified, and shall begin on the first day of July after the election.
   Any person desiring to become a candidate for mayor or councilman shall, file with the City Administrator a statement
of such candidacy, the form of which shall comply with that prescribed by the West Virginia Secretary of State's Office.
   And shall at the same time file therewith the petition of at least ten qualified voters requesting such candidacy.  Each
petition shall be verified by one or more persons as to the qualifications and residence, with street number, of each of
the persons so signing the said petition, and the said petition shall be in substantially the following form:



PETITION ACCOMPANYING CANDIDACY STATEMENT.
   The undersigned, duly qualified electors of the City of Keyser, and residing at the places set opposite our respective
names hereon, do hereby request that the name of (name of candidate) be placed on the ballot as a candidate for
election for (name of office) at the general election to be held in such city on the                 day of June, 20    .  We
further state that we know him/her to be a qualified elector of said city and a person of good moral character, and
qualified in our judgment, for the duties of such office.
Names of Qualified Electors.      Number.      Street.
   Immediately upon the expiration of the time of filing the statements and petitions for candidates, the said City
Administrator shall cause to be published in the newspapers published in the City, in proper form, the names of the
persons as they are to appear upon the general ballot; and shall cause copies of said list of names, as published, to be
forthwith posted in at least ten conspicuous places in said City; and the said Administrator shall thereupon cause the
general ballots to be printed, authenticated with a facsimile of his/her signature.  Upon the said ballot the names of the
candidates for mayor, arranged alphabetically, shall first be placed, with a square at the left of each name and
immediately below, the words "vote for one."  Following these
names, likewise arranged in alphabetical order, shall appear the names of the candidates for councilmen, with a square
at the left of each name, and below the names of such candidates shall appear the words "vote for two."  The ballot
shall be printed upon plain, substantial white paper, and shall be headed:
   "Candidates for election for mayor and councilmen of the city of Keyser, at the general election," but shall have no
party designation or mark whatever.  The ballots shall be in substantially the following form:
   (Place a cross in the square preceding the names of the parties you favor as candidates for the respective offices.)

OFFICIAL GENERAL ELECTION BALLOT.
   Candidates for nomination for mayor and councilmen of the City of Keyser at the general election.

For Mayor
[  ]  (name of candidate.)

(Vote for one.)
For Councilman

[  ] (Name of candidate.)
(Vote for two.)

Official ballot, attest:
Signature:                                    , City Administrator.

   In those years in which three councilmen are to be elected, the ballot shall be headed:
   "Candidates for election for councilmen of the City of Keyser at the general election," and below the names of the
candidates for councilmen shall be the direction "vote for three."
   Having cause said ballot to be printed, the City Administrator shall cause to be delivered at each polling place a number
of said ballots equal to twice the number of votes cast in such polling precinct at the last general municipal election for
Mayor.
   All elections, of whatsoever kind, held under this Act, shall be conducted, returned and the result thereof ascertained
and declared in the manner prescribed by the laws of the state relating to elections in so far as they are not in conflict or
inconsistent with the provisions of this Act.  (Amended 6-9-10.)

SECTION 7.  CONTESTED ELECTIONS.
   All contested elections shall be heard and decided by the Council, and the contest shall be made and conducted in the
same manner as provided for in such contests for county and district offices; and the Council shall conduct its
proceedings in such cases as nearly as practicable in conformity  with the proceedings of the county court in such cases.

SECTION 8.  COUNCIL.
   The City of Keyser shall be governed by a Council, consisting of the Mayor and five Council members chosen as
provided in Section Six, as amended, of this Charter.  Each of the said Council members shall have the right to vote on
all questions coming before the Council, but the Mayor shall have no such right except as set forth in Section Six as
amended and as set forth in this section as amended.  Four members of the Council, or the Mayor and three members
of the Council shall constitute a quorum, and the affirmative vote of three Council members or the affirmative vote of
two Council members and the Mayor in the event of a tie when there is a vacancy, absence or abstaining vote of one of
the five members of council, shall be necessary to adopt any motion, resolution or ordinance or pass any measure. 
Upon every vote the yeas and nays shall be called and recorded, and every resolution or ordinance shall be reduced to
writing and read and identified by title before the vote is taken thereon.  (Amended 12-26-07.)

SECTION 9.  CITIZENS' COMMITTEE.
   Whenever moneys are to be raised and procured for public improvements by the issuance and sale of bonds, or
whenever application is made to the City for a public franchise, the Mayor shall, before any action is taken relating to the
issuance of such bonds, or the granting or refusing of such franchise, by and with the consent and approval of the
Council, appoint seven citizens of said City who shall have been actual residents therein for five years next preceding



their appointment and who have been assessed with and paid taxes on at least One Thousand Dollars worth of property
therein for the year preceding their appointment, to act in conjunction with the Council, and as a part thereof, in the
consideration and determination of all matters and questions pertaining to the issuance of such bonds, or the granting or
refusing of such franchises.  Each of said citizens shall have a vote in the Council upon all questions relating to or arising
out of the matters for which they were appointed, including the awarding of contracts, expenditure of the money and
auditing and approving the accounts therefor.  The said citizens shall receive such compensation as the Council may
prescribe, take the same oath prescribed for councilmen and shall serve until all of the work for which such money was
raised and procured, is fully completed, and the accounts of expenditures thereof finally audited and approved; or until
such franchise has been granted or refused.

SECTION 10.  THE MAYOR.
   The Mayor shall preside at all meetings of the Council; he shall have power to veto any resolution or ordinance, passed
by the Council, and every resolution or ordinance so passed must be signed by him, or by the three councilmen, and be
recorded before the same shall be in force.  After the passage of any ordinance or resolution by the Council, the
ordinance or resolution shall be presented to the Mayor for his approval or disapproval, and at the next regular meeting
of the council, he shall return the same with his approval endorsed thereon, or accompanied by his veto and his reasons
therefor reduced to writing and if he endorses his approval thereon, or fails to return the same as herein provided, such
ordinance shall have full force and effect, but if accompanied by his veto and his reasons in writing the same shall have
no force or effect but shall stand as reconsidered in the Council.  The objection of the Mayor shall be entered at large
upon the journal of its proceedings, and the Council shall proceed to consider the question which shall be in form: "Shall
the ordinance or resolution pass, the objection of the mayor thereto notwithstanding?".  The vote on the question shall
be taken by yeas and nays and shall require the affirmative vote of all three members of the Council to pass such
resolution or ordinance over the veto of the Mayor.  Should such ordinance or resolution fail to receive the affirmative
votes of all three members of the Council, when returned accompanied by the veto and objections of the Mayor
thereto, it shall be null and void, but if it receives the affirmative vote of the three members of the Council, it shall
thereupon become and be in full force and effect to the same extent as if it had received the approval of the Mayor. 
   The Mayor shall be superintendent of the department of public affairs and public safety, and he shall, at the first
regular meeting of the Council, by and with the consent and approval of the Council, designate one councilman to be
superintendent of the department of accounts and finance, one to be superintendent of the department of streets,
alleys, parks, public improvements and public property, and one to be superintendent of the department of water works
and sewers' but such designation, including that of the Mayor as superintendent of the department of public affairs and
public safety, shall be changed whenever it appears to the Council that such change is necessary or advisable.
   The Mayor shall at said first meeting nominate, and by and with the consent of the Council, shall appoint a city clerk,
street commissioner, chief of police, city attorney, treasurer and such other officers and assistants, including regular
policemen, as shall be provided  for by ordinance and necessary to the proper and efficient conduct of the affairs of the
City; all of said officers shall hold office during the term of the mayor by whom they are appointed and until their
successors are appointed and qualified, unless sooner removed by the Council.  Any officer, assistant or employee,
elected, appointed or employed  may be removed at any time by a vote of a majority of the members of the Council,
under such regulations as the Council may prescribe.  Should the Mayor fail or refuse to transmit to the Council
nominations for any or all appointive offices for two successive meetings of the Council, after he shall have qualified, or
for two successive meetings after the Council has refused to confirm any nomination made by him, the Council shall fill
such office or offices.
   The Mayor shall be the chief executive officer of the City, and he shall, except as otherwise herein provided, see that
the laws and ordinances of the City are enforced; that the peace and good order of the city are preserved; he shall be
president of the Council and preside at its meetings, and shall supervise all departments and report to the Council for its
action all matters requiring attention in any department, and he shall perform such other duties and services as the
Council may ordain, in addition to the duties prescribed in this Act, and not inconsistent, therewith.  The superintendent
of the department of accounts and finance shall be vice president of the Council, and in case of vacancy in the office of
Mayor, or the absence or inability of the Mayor, shall perform the duties of Mayor.

SECTION 11.  DEPARTMENTS OF CITY GOVERNMENT - SALARIES.
   The Council shall have and possess, and the Council and its member shall exercise all executive, legislative and judicial
powers conferred upon cities, towns and villages by the general law of the state and by this Act.
   The executive and administrative powers, authority and duties in said City shall be distributed into and among four
departments as follows:
   1.   Department of public affairs and public safety.
   2.   Department of accounts and finance.
   3.   Department of streets, alleys, parks, public improvements and public property.
   4.   Department of water works and sewers.
   The council shall determine the powers and duties to be performed by, and assign them to the appropriate



department; shall prescribe the powers and duties of officers and employees, may assign particular officers and
employees to one or more of the departments; may require an officer or employee to perform duties in two or more
departments; and may make such other rules and regulations as may be necessary or proper for the effluent and
economical conduct of the business of the city.
   The council shall have power from time to time to create and discontinue offices and employments other than herein
prescribed, according to their judgment of the needs of the city, and may, by resolution or otherwise, prescribe, limit or
change the compensation of such officers or employees.
   The mayor and councilmen, and every other officer or assistant, shall receive such salary or compensation as the
council shall by ordinance provide, payable in equal quarterly installments.  The salary or compensation of all other
employees of said city shall be fixed by the council and shall be payable at such periods as the council may determine.

SECTION 12.  MEETINGS OF COUNCIL.
   Regular meetings of the council shall be held on the first Tuesday of July in each year, and thereafter at least twice
each month.  The council shall provide by ordinance for the time for holding regular meetings, and special meetings may
be called from time to time by the mayor or two councilmen.  All meetings of the council, whether regular or special, at
which any person not a city officer is admitted, shall be open to the public.

SECTION 13.  IMPROVEMENT ORDINANCES AND FRANCHISES.
   Every ordinance or resolution appropriating money or ordering any street improvement or sewer, or making or
authorizing the making of any contract, or granting any franchise or right to occupy or use the streets, highways,
bridges, or public places in the city for any purpose, shall be complete in the form in which it finally passes, and remain
on file with the City Clerk for public inspection at least one week before the final passage or adoption thereof.  No
franchise or right to occupy or use the streets, highways, bridges or public places in said city shall be granted for a period
exceeding thirty years, and no amendment or addition thereto shall extend beyond the termination of the original
franchise.

SECTION 14.  QUALIFICATION OF MAYOR AND COUNCILMEN.
   No person shall be mayor or councilmen who has not for two years next preceding his election, been a resident within
the city of Keyser, and who has not been assessed with and paid taxes upon at least Five Hundred Dollars worth of real
or personal property.

SECTION 15.  OATH OF OFFICERS.
   All officers, elective and appointive, shall make oath, before some one authorized to administer oaths, that they will
support the constitution of this state, and will faithfully and impartially discharge the duties of their respective offices, to
the best of their skill and judgment; that they will not administer their respective offices with the aim to benefit any
political party; and, in the case of councilmen, they shall add in their oath that they will not during their term of office
become pecuniarily interested, directly or indirectly, in any contract with the city, or the purchase of any supplies
therefor.  When the officer shall have made such oath in writing and filed  the same with the City Clerk, and shall have
given the bond required of and accepted from him, he shall be considered as having qualified for the office to which he
was elected or appointed; provided, that if any person elected to the office of mayor or councilman shall not qualify for
said office as herein prescribed within ten days after he shall have been officially declared elected thereto, said office shall
ipso facto become vacant, and said vacancy shall be filled in the manner  provided for in this act.

SECTION 16.  GENERAL POWERS OF COUNCIL.
   In addition to the powers conferred upon the council of cities, towns and villages, by the general laws of the state and
amendments thereto, and those herein elsewhere enumerated, the council of said city shall have plenary power and
authority therein; to locate, vacate, lay off, close, open, alter, grade, straighten widen or narrow, pave or repave,
construct and keep in repair bridges, viaducts, under grade crossings, roads, streets, alleys, sidewalks, cross walks,
drains and gutters for the use of the public, or any of the citizens thereof, and to improve and light the same, and keep
them clean and free from obstruction on or over them; provided, the municipality shall not be liable for or respond in
damages for injury to person or property caused by or from a defect or obstruction in or on the plat of ground between
the gutter or curb of any street and the paved or plank sidewalk extending there along, or between any such sidewalk
and the property lying next adjacent thereto, unless such municipality had actual notice of such defect or obstruction
prior to the time of the injury complained of; to regulate the width of sidewalks and the streets, and the width and care
of the public grounds or grass plots abutting thereon, and to order the sidewalks, footways, cross walks, drains and
gutters to be curbed and paved, or repaved and kept in good order, free and clean, and to provide for the removal of
snow and ice therefrom, and for sprinkling the same, by the owners or occupants of the real property next adjacent
thereto; and to require that all pavements shall be of uniform material, between any two cross streets; to regulate traffic
on, and the use and occupancy of the streets, alleys, roads and highways of said city, and to regulate the speed of
travel thereon of all vehicles, and to prohibit or regulate the use thereon of traction engines or other vehicles or loads
causing injury to or unusual wear of the same, and to regulate the speed of engines or trains and street cars within the
corporate limits, and to provide for the safety and convenience of the public on streets, alleys, roads, highways and
railroad crossings, and to prevent the blocking of such crossings by trains; to regulate the erection, construction and



location of telephone, electric light and other poles or structures, or conduits used to carry wires, and to cause the
removal thereof from the surface of the streets and to require the wires to be placed under ground; to regulate the
making of division fences and party walls by the owners of adjoining and adjacent premises and lots, and to regulate or
require the drainage by the owner of such lots or other real estate by the proper drains, ditches and sewers, and to fill or
cause to be filled any lot below the established elevation or grade; to lay off, open, close, vacate or maintain public
grounds, parks and public places, and name and rename the same; to regulate the planting, trimming and preservation
of shade trees, by persons and corporations, in streets, alleys, roads, public grounds and places, and to provide for the
planting, removal, trimming and preservation of such trees and other ornamental shrubbery by the municipality; to
establish, maintain and regulate free public libraries and reading rooms, and to purchase books, papers, maps and
manuscripts therefor, and to receive donations and bequests of money or property for the same, in trust or otherwise,
and to provide for the rent and compensation for the use of any existing free public libraries established and managed
by private corporation or association organized for that purpose; to protect divine worship in and about the premises
where held; to regulate or prohibit street carnivals or streets fairs, or street parades, advertising exhibitions or  other
exhibitions thereon, or the exhibition of natural or artificial curiosities; to regulate or prohibit the ringing of bells, blowing of
steam whistles or use of hand organs or other musical instruments of any annoying character or other music or itinerant
performers in the streets, roads, parks, or public places of the municipality; to license, regulate or prohibit auctioneering;
to license or prohibit the sale of goods, wares and merchandise or of live animals at auction in the streets or other public
places within the municipality; to regulate, license or prohibit the sale of goods, wares, merchandise, drugs or medicine on
the streets or other public places; to prevent the illegal sale of intoxicating drinks, liquors, drugs and intoxicating mixtures
of all kinds; to impose a license tax on persons keeping for hire automobiles, carriages, hacks, buggies, or wagons, or for
carrying for hire persons or baggage in such vehicles; to establish and regulate hack stands and stands for automobiles,
coaches, cabs and omnibuses kept on the streets for hire; to regulate or prohibit runners at railroad depots and stations
and other places or assemblage of people; to regulate and assess and collect a license fee for the use of the municipality
on any thing or business on which a state license is required, subject to the exemptions as provided in Section Thirty-two
of the Code; to establish, locate and keep in repair, market places and market houses, and regulate markets, prescribe
the time for holding the same and to authorize the seizure thereat and destruction of any and all such goods and drink
products as shall be found unwholesome, dangerous or offensive, and without recourse against the municipality for its
cost or value; to regulate the sale of all food and drink projects, milk, fresh meats, fish and vegetables, and provide for
the inspection of the same; to appoint market masters and invest them with power to make arrests for the violations of
the municipal ordinances or regulations in their view, and to prevent regarding or forestalling; to regulate and provide for
the weighing of hay, coal and other articles for sale in the market; to prevent injury or annoyance to the public or
individual from anything dangerous, offensive or unwholesome; to regulate the keeping handling and transportation of
explosives and dangerous combustibles within the municipality; to regulate or prohibit the erection or maintenance in what
council deems an improper locality within the municipality any blacksmith shop, livery stable, cow house, cattle pen,
poultry house, pig pen, privy, bill board, sign boards, gas or other engines or the use of walls or walks for signs, and to
abate by summary proceeding whatever in the opinion of the council is a nuisance; to regulate or prohibit the distribution
of hand bills, circulars and other advertisements of like kind on the streets, roads, alleys and public places, or in private
yards, buildings or other structures without first having procured the consent of the owner or occupier thereof; to prohibit
within the municipality or within one mile of its corporate limits the erection or maintenance of any slaughter house, soap
factory, glue factory, lamp black factory, tannery or other house, shop or factory of like kind or character; to establish,
regulate and maintain public baths and bath houses, drinking fountains, water troughs and public toilet stations, and free
public band concerts, and to regulate the time and place of bathing in pools, streams and public waters within the police
jurisdiction of the municipal corporation; to prevent hogs, cattle, sheep, horses and other animals and fowls of all kinds
from going at large in the municipality, and to establish and maintain places for their detention, make regulations
respecting the same, and appoint a pound master and define his duties; to arrest, convict and punish any person for
keeping an assignation house, house of ill fame, or for leasing or letting to another person any house or other building for
the purpose of being used or kept as an assignation house or a house of ill fame, or for knowingly permitting any house
owned by him or under his control to be used or kept as an assignation house or house of ill fame, or for loafing,
boarding or loitering in a house of ill fame or frequenting the same; to arrest, convict and punish any person for
importing, printing, publishing, selling or distributing any book, picture or device or other thing containing obscene
language or picture or make an indecent representation; to restrain and punish vagrants, mendicants, beggars, tramps,
common prostitutes, and their associates and drunken or disorderly persons within the municipality, and to provide for
their arrest and manner of punishment; to establish a board of health and invest it with the necessary power to attain its
object; to establish quarantine, to enforce compulsory vaccination or quarantine, and to erect and maintain pest houses
and places of detention, within or without said city, and to make and enforce necessary orders for controlling or
preventing the spread of infectious and contagious diseases and for abating pestilences; to prohibit and punish by fine
the bringing into the corporate limits by railroads or other carriers, persons who are paupers, or persons afflicted with
contagious diseases, or to punish by fine, or by fine and imprisonment, any person so bringing within the corporate limits



such pauper or diseased person; to provide for the poor of the municipality, and to that end the municipality may
contract with the county court of Mineral County for keeping of such poor persons, or any number of them, at the
county poor house at a price and on such terms as may be agreed upon between the county court and the proper
municipal authorities; to authorize the taking up and to provide for the safe keeping and education, for such periods of
time as may be deemed expedient, of all children who are destitute of proper parental or other care and who are
growing up in mendicancy, ignorance, idleness or vice; to establish and maintain, either within or outside of its limits, a
house of correction or a house of refuge and a work house, or either of them, and, in the discretion of the municipality
to place the same under the management and control of such directors, superintendents and other officers as the
council may, by ordinance, provide.  All children under the age of sixteen years, who shall be convicted of any offense
made punishable by imprisonment under any ordinances of the municipality, or who shall be liable to be committed to
prison under any such ordinance may be confined in such house of refuge, and may be there kept or apprenticed out
under such rules as the municipality may prescribe, until they arrive at the age of eighteen years, unless for good cause
sooner discharged.  Any person over the age of sixteen years convicted of the violation of any ordinance of the
municipality, and liable to be punished therefor by imprisonment, may in lieu thereof be committed to the house of
correction or to the work house, as may be provided by ordinance.  The authorities of any house of refuge, established
by such municipality, are authorized to appoint a committee of one or more of their number with power to execute and
deliver on behalf of said authorities, deeds of apprenticeship for any inmate of said institution when they deem a proper
person for an apprenticeship to a trade or occupation, to such person as said committee, or the authorities may
approve, and said deed shall have like force and effect as other deeds of apprenticeship under the laws of this state; a
copy of every such deed shall be filed and kept in said institution by the superintendent thereof, and it shall not be
necessary to file the same in any other place or office.  When any inmate of said institution shall have been apprenticed
and prove untrustworthy and unreformed, he or she shall be recommitted to the said institution to be held in the same
manner as before said apprenticeship.  The county court of Mineral County shall have the power to use said house of
refuge or work house for children or persons of the age hereinbefore mentioned who shall be convicted in said county, in
any court thereof, of nay offense not of the grade of felony under the laws of the this state; provided, said county
court shall maintain its just proportion of the expense of such house of refuge or work house, to be levied for and paid
out of the county treasury; to authorize the establishment and maintenance of juvenile courts, and to provide for the
proper conduct of the same; to arrest, convict and punish any person for cruelly, unnecessarily or needlessly beating,
torturing, mutilating, killing, or overloading or over-driving, or willfully, depriving of necessary sustenance, any horse or
other domestic animal; to restrain fraudulent practices within the municipality; to arrest, convict and punish any person
for gambling or keeping any gaming table, commonly called fare bank table and chips used in playing such game; crap
table or chips used in playing such game; or roulette or the wheel or chips used in playing such game; or keno table or
table of like kind or device used in playing the same; or table or like kind under any denomination, whether the game or
games by played with cards, dice or otherwise, or any person who shall be a  partner, or concerned in interest in the
keeping or exhibiting of such gaming table, fare bank table or chips, roulette table, or chips, crap table or chips, keno
table or devices, or keeping or maintaining any gaming house or place, or betting or gambling for money or anything of
value, and to destroy such gambling paraphernalia as may be found in use on any such premises; to restrain all felons
and persons guilty of offenses against this state or the United States and deliver them over to the authority or court
having jurisdiction of the offense whereof such person is accused; to apprehend and punish any person, who, without a
state license therefor, is guilty of carrying about his person, within the municipality, any revolver or other pistol, dirk,
bowie knife, sling shot, razor, billy, metallic or other false knuckles, or any other dangerous or deadly weapons of like kind
and character as provided by Chapter Fifty-one of the acts of the legislature of One Thousand Nine Hundred and Nine,
and the punishment therefor, whether for the first or other offense, shall be that prescribed by said chapter for any
such person guilty under the misdemeanor clause provided therein but the place of confinement of such guilty person
may be in the jail or lockup of the municipality in lieu of the county jail; provided, that the police judge of the municipality
or other person exercising the functions of his office, may, in his discretion, decline to inflict the punishment therein
mentioned, and instead thereof may require or hold such guilty person to answer an indictment by the grand jury of
Mineral County for the violation of said law; and it shall be the duty of the prosecuting attorney of such county when
requested by the police judge of said municipality, to appear and prosecute such offending person before such police
judge; provided, further, that regularly appointed police officers of the municipality whose services are rendered to and
paid for by the municipality, shall not be required to give bond, or any bond, provided by said Chapter Fifty-one of the
acts of the legislature of One Thousand Nine Hundred and Nine; to provide in or near the corporate limits of the
municipality a cemetery or other place for the burial of the dead, and to regulate interments therein, and to guard and
police the same, and to provide for the cremation and incineration of dead human bodies, when from the nature of the
malady or pestilence from which death ensued, the municipal board of health may direct; to regulate the erection,
construction, alteration and repair of dwelling houses, buildings and other structures within the municipality and to compel
the numbering of the same by the owners or occupiers thereof; to regulate the hanging of doors and the construction of
stairways, elevators and fire escapes in theatres, churches, school buildings, factories and other places where many



persons are received at one time, and to require the construction of fire escapes in such buildings; to regulate, by license
and otherwise, plumbers, electricians, sewer tappers and vault cleaners; to establish fire limits, and to regulate the
construction of buildings and designate materials to be used in the construction of buildings within such limits; to regulate
the building of fire walls, fire places, chimneys, boilers, smoke stacks and stove pipes; to take down and remove, or
make safe and secure, any and all buildings hereafter erected, and the alteration and repair of any by the owners
thereof, that are or may become dangerous, or to require the owners, or their agents, to take down and remove them
or put them in a safe and sound condition at their own expense; to regulate the height, construction and inspection of all
new buildings hereafter erected, and the alteration and repair of any buildings now or hereafter erected in the
municipality, and to require permits to be obtained of the municipality for such buildings and structures and the repair or
alteration thereof, and that plans and specifications thereof be submitted to the council ro some person designated by it;
to regulate the limits within which it shall be lawful to erect any steps, porticos, bay windows, bow windows, show
windows, awnings, signs, columns, piers or other projection or structural ornaments of any kind for the houses or
buildings fronting on any street; to provide for the prevention and extinguishment of fires, and for this purpose to
organize, equip and govern fire companies and hose companies, and to prescribe the powers and duties of such
companies and department, and of the several officers therefor, and to impose on those who fail to obey any lawful
command of the officer in charge of such company any penalty which the council is authorized to impose for violations of
an ordinance, and to give authority to such fire officer to direct the pulling down of any building or the destruction of any
fence, wall, building or other thing if such officer deem it necessary to prevent the spreading of the fire; to protect the
persons and property within the corporate limits, and to preserve the peace and good order therein, and for this purpose
to appoint, when necessary, a police force, and such other officers, as may be deemed necessary; to prescribe the
powers and define the duties of the officers appointed under  corporate authority, fix their terms of service and
compensation, if not otherwise prescribed in this act, and to require and take from them bonds, when deemed
necessary, payable to the City of Keyser, with the sureties and in such penalties as may be prescribed, conditioned for
the faithful discharge of their duties; to erect, own or lease street cars and street railway plant, and to build, equip,
maintain and operate street railways within the municipality and to any park, cemetery or public place belonging to the
municipal corporation outside of the corporate limits, and to collect of persons riding thereon, or receiving service thereof,
a reasonable fare or compensation therefor; to erect, authorize or prohibit the erection of power plants, heating plants,
gas works, electric light works or waterworks in the municipality, and to erect, own or lease and maintain within or without
the corporate limits of the municipality such gas works, electric light, power works, waterworks and reservoirs to supply
the municipality or its inhabitants with water, light, heat or power, and to prevent injury to the same or the pollution of
the water or to impair the healthfulness thereof; provided, that whenever said municipality shall operate an electric light
plant, a gas plant, or other public utility, except waterworks, in or for the municipality, all the money derived from the
operation of the same shall go to the credit of the fund covering the operation of such plant only, and shall not be
diverted therefrom so long as there is any bonded or other debt  against the same; and such fund shall be applied to
the operating expenses of the plant which that fund covers, and it may be used to repair, improve, enlarge or replenish
such plant, or to discharge in whole or in part any bonded or other debt against the same; to grant, by ordinance or
franchise, for periods not exceeding thirty years, the use of its streets, roads, alleys and public places, to lay pipes,
conduits, manholes, drains, and other necessary fixtures and appliances, to be used for supplying the municipality and its
inhabitants with steam or hot water, or both, for heat and power purposes, or both, or for illuminating purposes; and to
grant by ordinance or franchise, for periods not exceeding thirty years, the use of its streets, roads, alleys, and public
places for the construction of movable or rolling roads, for the conveying or moving of passengers, freight and other
property, and those in charge of the same, upon such terms and conditions as are hereafter prescribed; to grant by
ordinance or resolution permits for the temporary use of its streets, roads, alleys and public places for the construction
of movable or rolling roads, for the conveying or moving of passengers, freight, vehicles, animals or other property,
upon such conditions as are hereinafter prescribed; to provide a revenue for the city and appropriate the same to its
expense; to this act and to cause to be assessed and collected in each year an ad valorem tax, not to exceed fifty
cents on one hundred dollars assessed valuation on all property in said city, subject to state and county taxes, as valued
and returned for such taxation by the county assessor; to erect, buy, sell and lease all buildings necessary for the use of
the city government, or any of its departments, including a town hall or play house, and to provide for, and regulate the
same and establish and maintain public hospitals, and to receive donations, gifts and bequests for the same, in trust or
otherwise; to compel the attendance at public meetings of the members of council, citizens' committee, or any officer or
employee of said city; to prevent corrupt practices at all primary and general elections of said city and to fix the
maximum sum of money that may be expended by any candidate for nomination or election; to prescribe the purposes
for which the same may be used and the penalty or forfeiture to be imposed for violation, which may include the
forfeiture of nomination or office; to provide for the removal and abatement of nuisances and to carry out and to
enforce sanitary regulations; to regulate the sale of cocaine, morphine, opium and all poisonous drugs within said city,
and to prescribe punishment, including fine and imprisonment, for the violation of any such regulation, and to provide
that one or more  convictions for violating the same shall operate as a revocation of the license of any druggist or



pharmacist holding a license under said city; to provide penalties for the offense and violations of laws mentioned herein,
but which shall not exceed the penalties provided for like offenses in Chapters One Hundred and forty-eight, One
Hundred forty-nine and One Hundred Fifty-one of the Code of West Virginia; and to punish violations of all ordinances
even if the offenses under and against the same shall also constitute an offense under the laws of the State of West
Virginia.

SECTION 17.  MUNICIPAL AUTHORITY.
   To carry into effect these enumerated powers, and all other powers conferred upon said city, expressly or by
implication, in this and other acts of the legislature, the municipal authorities of said city shall have power in the manner
hereinafter prescribed, to adopt and enforce all needful orders, by-laws and ordinances not contrary to the laws and
constitution of this state, and to prescribe, impose and enforce reasonable fines and penalties, including imprisonment,
and shall have the right to use the jail of said county for any purpose necessary to the administration of its affairs.  Such
fines, penalties and imprisonment shall be recovered and enforced under the judgment of the police judge of the City, or
the person lawfully exercising his functions.
   The proceedings before the police judge, or other person exercising his functions, for enforcing regulations and
penalties for violation of ordinances, shall be by warrant of arrest in the corporate name of the city, directed to the chief
of police, other policemen of the City, or to any constable of Mineral County, commanding the person to whom direct in
the name of the State of West Virginia, to forthwith apprehend the offender or cause him to be apprehended and
brought before such police judge, or person there sitting, to answer said charge and to be dealt with according to law.
   The warrant of arrest shall be issued only on the information under oath of some reliable person.  It shall describe the
offense alleged to have been committed where the same is a felony, as heretofore required in such cases by laws, and
where a violation of a City ordinance, it shall describe the offense in such general terms of the ordinance violated as shall
inform the accused of the nature of the charge or charges, and command the officer to forthwith apprehend the
accused and bring him before the police judge, or person exercising his functions, to be dealt with according to law.  The
officer issuing such warrant may endorse thereon, or by subpoena direct, the witnesses to be summoned, and may
proceed against them for contempt if they fail or refuse to attend or to testify.  All trials in the police court shall be by
summary proceedings.

SECTION 18 ASSIGNMENT AND COLLECTION OF TAXES.
   The levying and assessment and collection of taxes of said city, and the sale or real estate for such municipal taxes,
forfeitures for non-payment and non-assessment thereof, transfer of title vested in the state, redemption of such
forfeited real estate and deeds of conveyance therefor, shall, except as otherwise provided in this act, be made in the
manner provided in, and subject to, the provisions of Chapters Nine of the Acts of the Legislature of Nineteen Hundred
and Eight, extraordinary session, Twenty-Nine, Thirty, Thirty-One and One Hundred and Five of the Code.

SECTION 19  BONDS.
   The council of the said city shall have the right to bond the said city for the purpose of paving the streets and alleys of
said city and for constructing waterworks and a sewerage system for the same, and for the purpose of providing hose
and other appliances for extinguishing fire, and for any and all public improvements, whenever the council thereof may
deem improvements necessary, and to refund outstanding bonds at a lower rate of interest, and to issue new bonds for
the purpose of increasing the length of the time on any such indebtedness, but the aggregate indebtedness of said city,
for all purposes, shall not at any time exceed five per centum of the assessed valuation of the taxable property therein,
based upon the valuation of the last assessment next preceding the date of incurring said indebtedness; and the said
council shall by taxation, provide a fund for the payment of interest on any and all indebtedness incurred in the manner
aforesaid within the period of thirty-four years; provided, that no debt shall be incurred hereunder until the question of a
bond issue be submitted to a vote of the people and the issuance thereof authorized by a three-fifths votes.  Such
bonds shall not be sold for less than par, nor exchanged for the evidences of indebtedness of said city except dollar for
dollar.  The method of issuance and proceedings for conduct of election, shall, except as otherwise provided in this act,
be in the manner and form provided by Chapter Forty-Seven-A of the Code.

SECTION 20  LICENSES.
   Whenever anything for which a state license is required, is to be done within said city, or within two miles of the
corporate limits thereof, the municipal authorities, as herein provided, may require a city license to be had for doing the
same, and may, in any case require from any person licensed, a bond with sureties and in such penalty and with such
conditions as it may deem proper, and the council on notice, may revoke such license at any time if the condition of the
said bond be broken.  And the municipal authorities may also impose a license and assess a tax thereon on all wheeled
vehicles for public hire, all dogs kept within said corporate limits, all insurance, bonding, casualty and guaranty companies,
all franchises heretofore granted by the Towns of Keyser and South Keyser or hereafter granted by the City, bill posting
and distributing, and the making, erection and construction of signs and street advertisements, book agents, common
criers, moving picture shows, drays, cabs, hacks, etc., eating houses, restaurants, and places where soft drinks are
sold, express companies, hitting and striking machines, livery and feed stables, omnibuses, electric light and gas
companies.  The municipal authorities may prescribe, impose and enforce reasonable fines and penalties, including



imprisonment, under the order of the police judge of said city, or the person lawfully exercising his functions, upon any
person carrying or attempting to carry on any business for which the said license is required, without first obtaining  a city
license therefor, and paying the city license tax assessed thereon.  All licenses provided for in this act shall be paid to the
treasurer.  For the purpose of enforcing the provisions of this section the City shall have police jurisdiction for two miles
beyond the corporation limits thereof.

SECTION 21  FRANCHISES.
   Franchises may be granted by the council, under the regulations provided in Section Nine of this act, subject to veto
by the mayor, allowing to persons and corporations, for a limited time, the occupancy of portions of the streets, alleys,
roads and public grounds as may be necessary for works of public utility and service, such as steam railway tracks,
street railway tracks, poles and trolley wires, telegraph and telephone poles and subways, electric light and other electric
poles, waterworks, wires, and subways and gas and steam pipe lines.  But no such franchise shall hereafter be granted
except under the following restrictions and conditions, namely:
   No ordinance granting any franchise for the use of the streets, roads, alleys or public grounds of the municipality, for
any of the purposes of public utility above named, or for any other purpose of like nature, except as hereinafter
provided, shall be passed unless it shall have been first proposed in the council; and notice of the object, nature and
extent of such franchise shall be published at least thirty days by the applicant, at his expense, in some newspaper
published in said municipality, before being acting upon, and shall have received the votes of at least a majority of all of
the members elected to the council and citizens appointed as provided in Section Nine, at a regular meeting or meetings,
and after said publication.  The votes thereon shall  be taken by yeas and nays, and the same entered in the journal. 
Upon being passed by the council the ordinance granting  said franchise shall be forthwith transmitted by the municipal
clerk to the mayor for his approval or disapproval, and in case of his disapproval of same, it shall not be considered as
passed unless it again receives the affirmative vote of a majority of the members elected to the council and citizens
appointed as provided in Section Nine.  If the franchise is amended, after having been vetoed by the mayor, it shall be
subject to the veto of the mayor as in the first instance.  After the ordinance granting such franchise has been passed,
it shall be published in full, at the expense of the applicant, at least once within the period of ten days thereafter, in
some newspaper of general circulation in the municipality and one copy of the same shall be filed with the municipal clerk,
who shall preserve the same as a public record.
   The council may grant a permit at any time in or upon any street, road, alley or public place; provided, that such
permit may be revocable by the council at its pleasure, at any time, whether such right to revoke be expressly reserved
in every such permit or not.
   All franchises and privileges hereafter granted shall plainly specify on what particular streets, road, alley or other public
property the same shall apply, and no franchise or privilege shall hereafter be granted by the municipality in general
terms, or to apply to the municipality generally.  No exclusive franchise shall ever be granted, and no franchise shall be
renewed before three years prior to its expiration.
   Every grant of any franchise shall be for a limited period of time.  If no limit be expressly provided in the grant, the
franchise shall be for one year only.  In no case shall the franchise extend for a period exceeding thirty years.
   No grant of any such franchise shall be made without, at the time of making it, providing that the grantee shall
indemnify the municipality against all damages caused by the construction of such works.  All reasonable additional
provisions and conditions may be made for the protection of the public from unnecessary damages or inconveniences by
reason of such works and the operation thereof.
   No extension or enlargement of any franchise or grant of rights or powers previously granted to any corporation,
person or association of persons, shall be made except in the manner and subject to all the conditions herein provided
for the making of original grants of franchises.
   Council shall, in suitable, practical terms, make it an express condition of the grant of a franchise, where it is for work
that is useful chiefly to the local public, that, at the expiration of the franchise, the grantee shall, if required by the
council, sell to the municipality the physical plant at what it is then worth independent of any value based upon the
earning power thereof, and may also provide a means by arbitration or otherwise for determining what said value may
be.
   No grant of a franchise for any extension of, or addition to, any line of such work, over any street or territory in said
municipality, shall be made for a period extending beyond the time limited for the expiration of the franchise of the
principal work of which it is an extension, and if the franchise of the principal company or work is one which was granted
before this act goes into effect, the franchise  granted for the extension or addition shall nevertheless be subject to the
condition hereof, including a time limit herein specified.
   If a franchise secured from the municipality by an individual or by an independent or new company, and the work
constructed thereunder afterwards become a part of, or to be operated as a part of, a large work of the same kind,
whose franchise was previously obtained and is limited to expire earlier, such later franchise shall, by reason of such
annexation, merger or single operation, expire simultaneously with such earlier franchise of the old company or work. An
annual franchise tax of not less than fifty dollars shall be charged and collected on all franchises heretofore granted by



the towns of Keyser and South Keyser or hereafter granted by the city.
SECTION 22.  MANDAMUS.

   In all cases where any individual, association of individuals or corporation has obtained or shall obtain any right, privilege
or franchise to operate a street car line, lines of cars in whole or in part upon the streets, roads or alleys of the
municipality, or to furnish to such municipality or the inhabitants thereof water, gas or electricity, or to construct or
operate a telephone or telegraph system in any such municipality, and the terms, conditions or manner of exercising
such right, privileges or franchises are embodied in the ordinance or resolution of the municipality, or are otherwise, either
voluntarily or by law, imposed or assumed by said individual, association of individuals or corporation, then and in each of
such cases the circuit court of Mineral county shall have power by mandamus to compel such individual, association of
individuals or corporation and their assigns, to use and exercise such right, privilege or franchise in accordance with the
terms and conditions and in the manner prescribed in said ordinance or resolution or otherwise lawfully so defined or
assumed, and to do and perform each and every obligation and duty attached to such right, privilege or franchise,
whether or not such obligation and duty be voluntarily assumed or by law attached thereto or imposed thereby.
   Such mandamus may be awarded at the instance of the municipality in its corporate name, or at the instance of any
taxpayer or taxpayers; and the forgoing remedy by mandamus shall not be construed to deprive such municipal
corporation, or any inhabitant thereof, of any other remedy given by law to compel such individual, association of
individual or corporation to comply with the terms, conditions and agreements of such right, privilege, or franchise, or of
the right to recover damages for their failure so to do, or to effect, remove or lesson the liability of such individual,
association of individuals or corporation, to forfeiture of such right, privilege or franchise for failure so to use and exercise
such right, privilege or franchise.

SECTION 23 PAVEMENTS AND SIDEWALKS.
   The council shall have the right to establish the width of any sidewalk along any street, alley or public square, or
portion thereof, and any owner, of ground fronting on such street, alley or public square, shall in such manner as the
council shall reasonably proscribe, pave and curb the sidewalk adjacent to such property.  In case of a failure or refusal
of such owner to pave or curb the same, the council may cause the same to be properly curbed and paved by the city,
and levy and collect from such owner, the whole cost of such curbing and paving adjacent to such property, with a
penalty of five per centum added thereto, together with six per centum interest until paid; and in like manner to require
the owner of any property adjacent to any paved sidewalk heretofore or hereafter constructed, to keep the same in
repair and in default of doing so, to cause the same to be repaired and to levy and collect from said owners the whole
cost thereof with a penalty of five per centum added thereto together with six per centum interest per annum until paid. 
In all cases of such assessment, whether for the original or for the repairing of sidewalks, payment thereof, including
penalties and interest, shall be made to the city clerk within thirty days after the completion of the work, who shall have
power to collect the same from the owner or owners of any such property, by distress and sale in the same manner in
which taxes levied for the benefit of the city are authorized to be collected; and in addition, there shall be a lien upon
such real estate, which lien may be enforced by appropriate suit in any court of record of Mineral county.

SECTION 24.  NUISANCES.
   The council of said city is hereby authorized to decide and adjudge what constitutes a nuisance within the municipality,
or within two miles thereof, when not within the limits of another municipality and may require and compel the person
committing or maintaining the same, or any owner, agent, assignee, occupant or tenant, of any lot, premises, property,
building or structure, upon or in which any nuisance may be, to abate and remove the same upon order from such
municipal body, or from the board of health, or health officer, or other officer of the municipality acting with authority in
the premises; and the council may prescribe by ordinance a penalty for the punishment of any such person who may
refuse, fail or neglect to abate or remove any such nuisance within the time specified in the notice therefor.
   The council may also by its own officers, appointees and employees, abate and remove nuisances, after reasonable
notice to the owner, occupant, tenant, agent or assignee to abate and remove such nuisance, and collect the expense
thereof, with one per centum per month interest added from the date of said notice, from said owner, occupant,
tenant, agent or assignee, by distress or sale in the same manner in which taxes levied upon real estate for the benefit
of the municipality are authorized to be collected under this act; and the expense shall remain a lien upon said lot or part
of lot the same as taxes levied upon real estate in the municipality, which lien is in addition to the remedy specified in this
section and may be enforced as provided in Section Twenty-five of this act.
   In case of nonresident owners of real estate, such notice may be served upon any tenant, occupant, assignee or
rental agent of said premises, or on such nonresident owner or infant or insane owner by publication thereof for not less
than two consecutive weeks in a newspaper published in the municipality.  The abatement or removal of any such
nuisance by the municipality, and at its expense, as herein provided, shall be prima facie proof that the said notice to the
owner, occupant, tenant, agent or assignee was given as herein required.
   The council may require all owners, tenants and occupants of improved property, which may be located upon or near
any street, road, alley, along which may extend any sewer or system of sewerage, which the municipality may
construct, own or control, to connect with such sewer or system of sewerage, all drains, cesspools, sinks, privies or



water closets, upon their respective properties, or premises, so that their contents may be made to empty into such
sewer or system of sewerage.
   And in all cases where any tenant, occupant or agent is required to abate and remove any nuisance, under the
provisions of this section, or comply with the provisions of any such ordinance as is mentioned herein, the expense
thereof may be deducted out of the accruing or accrued rent of said property, or amount due said owner or agent, and
such tenant, occupant or agent may recover the amount so paid from the owner, unless otherwise especially agreed
upon between them.
   The council may by ordinance regulate the location, construction, repair, use, emptying, and cleaning of all water
closets, privies, cesspools, sinks, plumbing, drains, yards, pens, stables and other places where offensive or dangerous
substances or liquids are or may accumulate and may provide suitable penalties for the violation of such regulations
which may be enforced against the owner, agents, assignees, occupant or tenant of any premises or structure where
such  violation may occur.
   The council shall have authority and jurisdiction of and over the water reservoirs, pipe lines and property adjacent, and
all other property of the city located in Mineral County, whether the same be within the corporate limits of said city or
not, and for the protection and preservation of the same shall have authority to pass all necessary ordinances, rules and
regulations and to provide penalties for the violation thereof; and the police judge, or officer exercising his functions, shall
have jurisdiction to try offenders against such ordinances, and his warrant may be directed to any police officer of the
city, or to any constable or the sheriff of Mineral County, and may be served and the offender arrested anywhere in
said county.

SECTION 25  LIEN FOR TAXES, ETC.
   There shall be a lien on real estate within said city for city taxes assessed thereon, and for all fines and penalties
assessed to or imposed upon the owners thereof, by the authorities of such city, including expenses for making
sidewalks and paving and curbing the same, and for furnishing water, electric lights or other public utilities when furnished
by and said city, from the time the same are assessed or imposed, which shall have priority over all other liens except
taxes or debts due the United States and the lien for taxes due the state, county or district; and such lien may be
enforced by the council in the same manner provided by law for the enforcement of a lien for county taxes, and any
time after six months after such lien attaches, the city may in its own corporate name proceed to the enforcement of
said lien against the real estate chargeable therewith by a suit in equity.  If any real estate within said city be returned
delinquent for the nonpayment of city taxes due thereon, a copy of such delinquent list shall be certified by the council to
the auditor of this state and the same may be sold for city taxes, interest and commissions thereon in the same
manner, at the same time, and by the same officers as real estate is sold for state taxes; and a return of such sales
made to and a deed executed therefor, if not redeemed, in the same manner and with like effect, as the return of sales
of real estate for state taxes is made and deed therefor executed to the purchasers.
   Liens against real estate for the cost of abating or removing nuisances by the municipality, as provided in Section
Twenty-four herein and the cost of constructing and repairing sidewalks, walkways and curbs by the municipality as
provided in Section Twenty-three herein, may be enforced by suit in equity, before any court having jurisdiction, as other
liens against real estate  are enforced, and this remedy shall be in addition to the imposition of all other remedies and
penalties in the premises under the provision of this act; provided, that in the case of laying or repairing sidewalks, and
abating nuisances, there shall be first admitted to record in the Office of the Clerk of the County Court of Mineral
County, an abstract or statement of the judgement of the council fixing the amount of the expense of laying or 
repairing such sidewalk or curb or abating or removing such nuisance, together with the penalty of one per centum per
month on said amount from the time so fixed until paid, as provided in this act.  Said abstract or statement may be
certified by the City Clerk; and after the amount of the assessment and penalty is due by the terms of the ordinance or
resolution laying the same, and a certificate of such levy and assessment, together with the name of the owner and
occupier of said property, its location and description, has been filed in the Office of the Clerk of the County Court of
Mineral County, and in satisfaction of the amount so due such municipality, and cost of the proceeding, the said real
estate may be sold, and the proceeds applied to the payment of the amount so due.
   Water, electric light, power and heating bills and other bills of like kind due the municipality, owning or operating such
plant or plants, may be distrained for and collection enforced in the same manner in which the collection of taxes owing
to the municipality may be enforced.  The municipal authorities may also shut off the supply of such water, light, heat,
power or other commodity from such delinquent person or company and refuse thereafter to furnish such service or
commodity to said delinquent until all arrearages are paid.

SECTION 26  HEALTH-HEALTH COMMISSIONER.
   The council shall have authority to ordain and enforce such regulation within said city, as shall be necessary or proper
to preserve the health of the inhabitants of said city, and to secure them from disease; to require and compel the
abatement and removal of all nuisances within said city, at the expense of the person or persons causing the same, or
of the owner or owners of the ground whereon the same shall be; to prevent or regulate slaughter houses within said
city; or the exercise of any offensive or unhealthy business, trade or employment therein; to prevent the keeping of any



stale meats, fish, vegetables or other matter, or depositing the same, or dirt, rubbish, or offal, upon any lot, street,
alley or square within said city, or upon the banks of any streams within the limits thereof.
   The mayor, by and with the consent of the council, shall in the month of July, One Thousand Nine Hundred and
Thirteen, and in said month of every second year thereafter, appoint a suitable person, who shall be practicing physician,
as health commissioner, whose term of office shall be for two years, and until his successor is appointed and qualified. 
The members of the council, the mayor, city attorney and health commissioner shall comprise the board of health of
said city.  The health commissioner shall be charged with the duty of enforcing all quarantine regulations and of all
regulations for keeping the streets, roads, alleys and sidewalks of the City, and all premises therein, in a sanitary
condition.  He shall be authorized to enter all houses, or
other places, public or private, at all times, in the discharge of his duties, in improving and maintaining the sanitation of
the city and the prevention and suppression of disease, and he shall have the power and be required to carry into effect
all of the provisions of Section Twenty-four of this act relating to the abatement  of nuisances, under such regulations as
the council may by ordinance prescribe.  He shall be authorized to do all acts and make all regulations that may be
necessary or expedient for the promotion of health and the prevention and suppression of disease; he shall have the
right to inspect all wells, cisterns and water supplies in said city and to prohibit the use thereof if necessary in his
judgment to prevent or suppress disease; he shall have the right to inspect all milk, meat, fish, oysters, vegetables and
all other food stuff displayed or offered for sale in said city and to make such rules and regulations touching the
preparation, display, delivery and sale thereof, as he may deem prudent, necessary and proper for cleanliness and the
prevention and suppression of disease, and he shall perform such other duties as may be prescribed by the council, and
shall have the exercise all of the powers and duties conferred upon the county board of health.  He shall give public
notice, in such manner as he may deem necessary, of any rule or regulation promulgated by him under this act, and
any person, firm or corporation who shall violate the same, after proclamation thereof, shall be guilty of a misdemeanor
and upon conviction thereof shall be fined not less than ten nor more than one hundred dollars, and for a second
offense may be confined in jail not more than thirty days.  Every practicing physician shall forthwith report to th health
commissioner every infectious or contagious disease which he is called upon to treat within said city; and if any such
physician shall fail to make such report within one day after he has discovered such infectious or contagious disease, he
shall be guilty of a misdemeanor and upon conviction shall be fined not less than ten nor more than one hundred dollars. 
The City Clerk, in his capacity of police judge, shall have jurisdiction of all offenses hereunder.
   The council shall have authority to provide, under the supervision of the health commissioner, proper vaccine serum,
whenever an epidemic of smallpox is threatened, and the health commissioner shall vaccinate any applicant upon the
payment to him of such fee as the council shall by ordinance prescribe, and he shall thereupon issue a certificate to the
patient showing his vaccination.  And the council may, in like manner, in any proper case, provide antitoxin lymph or
serum for immunizing against or preventing the spread of diphtheria, typhoid fever, meningitis, or other infectious or
contagious disease or epidemic, and may furnish the same free to indigent persons.

SECTION 27  ORDINANCES-GENERAL PROVISIONS.
   The style of the ordinances of the city shall be:  "Be it ordained by the council of the City of Keyser;" but the
ordinances now in force shall remain in effect until amended or repealed, except where the same are in conflict or
inconsistent with this act.

SECTION 28  ORDINANCE TO BE IN WRITING AND NOT CHANGED, WHEN.
   All ordinances shall be presented in writing, and no ordinance shall be so amended in its passage as to change its
general purpose.  No ordinance shall be considered for final passage at the meeting at which it is introduced, unless by
unanimous consent entered of record.  No ordinance shall contain more than one subject, which shall be clearly
expressed in its title; nor shall any ordinance be passed by the council unless a majority of all the members elected to
the council shall concur therein by yeas and nays when the question is put upon its passage.

SECTION 29  ORDINANCES AND VETOES SHALL BE RECORDED, ETC.
   All ordinances passed by the council, and vetoes of the mayor, shall be spread at large upon the journal, and at the
next regular meeting such ordinances and vetoes shall be read in open council, and the mayor shall sign said minutes,
when found correct or corrected, in the presence of the council.  The council shall provide a well bound book in which
shall be copied all ordinances in the order in which they are passed, which ordinances so copied shall be compared  with
the originals by the mayor and shall be signed by him when found correct.  Such book shall be indexed so as to show in
brief form the substance of the ordinance.  All copies thereof certified, under the hand of the City Clerk and the seal of
the City, shall be received by all courts and justices in this state as evidence.  But the council may adopt, by ordinance,
properly designating and describing it, a code of laws and ordinances, which when adopted shall be printed in book form,
or it may be adopted as a whole after it is printed, and the said code shall be and become the laws and ordinances of
said City, and shall be received as such in all courts of this state, and the printed volumes published under the order of
the council shall be so received as evidence of what is printed therein until errors or omissions be affirmatively shown
therein.

SECTION 30  DUTIES OF THE CITY CLERK.



   The City Clerk shall serve for a term of two years, unless sooner removed for cause.  He shall, before entering upon
the discharge of his duties as such clerk, take and subscribe to the oath of office prescribed in Section Fifteen of this act,
and shall execute such bond as shall be fixed by council which bond shall be approved by council and filed with the
treasurer.
   In addition to all other duties prescribed in this act, the City Clerk shall keep the records of the council, and he, or his
deputy, shall be present at all regular and special meetings of that body.  It shall be his duty to properly record in a well
bound book all the proceedings of council as well as a complete record of all ordinances, franchises, bonds, permits and
resolutions adopted or passed by council, and to properly index the same, for the convenience and inspection of the
council, or any city official or taxpayer.
   Before any business at any regular meeting of the council is undertaken it shall be the duty of the clerk to read publicly
to the council the minutes of all regular or special meeting of that body, not therefore read or approved, and upon
approval of same by council, the signatures of the mayor and clerk shall forthwith be affixed.  All records of council so
approved and signed, or duly authenticated copy thereof, signed by the clerk and under the seal of the city, shall be
admitted as evidence in any proper case in any court in this state.
   The City Clerk, except as may be otherwise herein provided, shall be the custodian of the records and papers of the
city and the seal of the city, which shall be kept by him at his office, and the records and papers shall be open to public
inspection at all proper hours.  He shall, acting under existing laws, in so far as they are not in conflict with this act,
perform such duties relating to all city elections held under this act, as the clerks of the circuit or county courts perform,
under state laws, in relation to the holding of general or special elections; and he shall likewise be the custodian of all
registration books, ballots, tally sheets, etc., pertaining to all municipal elections.
   The City Clerk shall have power within the municipality to administer oaths and take acknowledgments of deeds and
other instruments required by law to be acknowledged, in the same manner and with like effect and under the same
penalties as notaries public, justices of the peace and other officers of the state are authorized to administer oaths, or
take acknowledgments, under state laws.
   It shall be the duty of the City Clerk, who shall be the assessor, to make an assessment of the property within the
city subject to taxation, substantially in the manner and form in which assessments are made by the assessor of the
county, and return the same to the council on or before the first day of August in each year, and for the purpose he
shall have all powers conferred by law on county assessors.  He shall list the number of dogs in the city and the names
of the persons owning the same, which list shall be returned to the council.  In order to aid the said council in ascertaining
the property and tithables subject to taxation by said city, the City Clerk (who shall act as assessor) of said city, shall
have access to all books and public records of Mineral County without expenses to said city or assessor, and he shall
also have the same power and be subject to the same penalties in ascertaining and assessing the property and subjects
of taxation in said city as are granted and imposed upon the county assessors throughout the state by the general state
law, and the council shall also have authority to prescribe by ordinance such other rules and regulations as may be
necessary to enable and require such assessor to ascertain and properly assess all property and tithables liable to be
taxed by said city so that such assessment and taxation shall be uniform, and to enforce such ordinances by reasonable
fines and penalties.  And the said city assessor, making the valuation for assessment, shall make the same assessment
for both real and personal property as the assessor of said county for the assessment year assessed by the county
assessor.  The City Clerk shall have an office in the city hall, council chamber or such other place as the council may
designate and provide.  He shall keep his office open at least three consecutive hours in the forenoon and afternoon of
each day.
   In addition to the duties hereinbefore set out and otherwise provided in this act, the City Clerk shall by virtue of his
office be the police judge of the city, and his oath of office and the conditions of his bond shall extend to and cover his
duties and obligations as police judge.  The City Clerk shall, as such police judge, be ex officio a justice of the peace with
authority to issue warrants or other process for all offenses within the police jurisdiction of the city, of which a justice of
the peace has jurisdiction under state laws, and for all violations of any city ordinances.  In order to preserve the peace
and good order of the city and protect the persons property therein, riotous and disorderly persons in the city may be
arrested and detained before issuing any warrant therefor.  He shall hold daily sessions of his said court, Sundays
excepted.  He shall have and exercise all of the civil jurisdiction conferred by law upon justices of the peace, but before
proceeding to act in such capacity, he shall file with the Clerk of the County Court of Mineral County, a certificate from
the mayor of said city showing his appointment and qualification as City Clerk, and shall thereupon take the oath and
execute the bond required to be taken and executed by justices of the peace.
   The police judge may commit persons charged with felony or misdemeanor to jail or take bond for their appearance
before the grand jury, but he shall receive no fees or other compensation for such services; he shall have power to
issue executions for all fines, penalties and costs imposed by him, and he may require the immediate payment thereof,
and in default of such payment may commit the person so in default to jail, until the fine and penalty and costs shall be
paid or satisfied, and any one so committed may be required to work during imprisonment, as required by council.
   If any person is sentenced to imprisonment, or any person or corporation is assessed with a fine of ten dollars or



more, such person or corporation shall be allowed an appeal from said decision of the police judge to the Circuit Court of
Mineral County, upon the execution of an appeal bond with surety deemed sufficient and approved by the police judge in
a penalty double such fine and costs conditioned that the person or corporation proposing to appeal will perform and
satisfy any judgement which may be rendered against him or it by said court on such appeal; and in no case shall a fine
of less than ten dollars be given by the police judge, if the defendant, his agent or attorney request that the fine be
made as much as ten dollars.
   If the appeal be taken, the warrant or arrest, the transcript of the judgement, the appeal bond and other papers of
the case shall be forthwith delivered by the police judge to the Clerk of the Court to which such appeal is taken, and said
court shall proceed to try the case as upon indictment or presentment and render such judgement, including that of
costs, as the law and evidence may demand.
   The police judge shall be authorized to suspend sentence or parole any juvenile offender under the age of sixteen
years, who may be brought before him for the violation of any ordinance of the city or charged with any misdemeanor
under the laws of the state; he shall prescribe the conditions of such parole and enter them in his docket and may
commit the offender to the care and custody of any proper person, with a view to the correction and reformation of
such offender, and may take from such person such bond or security, conditioned as he shall prescribe.  The chief of
police, or a policeman designated by him, shall attend all sessions of the police court and perform such duties as may be
required by ordinance or requested by the police judge.
   The police judge shall keep in a well bound book a complete record of all cases heard and considered by him, and he
shall account for and pay over the amount of all fines, as well as the fees of himself and other officers, under salary,
collected by him, weekly, to the treasurer of the city, and shall make monthly reports thereof, and of all other matters
pertaining to his office to the council of the city.  In the absence of the police judge the mayor of the city shall sit as
such police judge with the same power and authority.
   The police judge, if an attorney, shall not practice in said police court as an attorney or counselor or in any case
appealed or removed therefrom, but shall have the right to practice law as an attorney in other courts and cases.
   In addition to the other duties to be performed by the City Clerk, he shall also be the city collector, charged with the
duty of collecting all taxes, levies, assessments, water rents and all other funds due the city, except licenses; and as
such collector shall have and exercise all of the rights, authority and powers conferred upon town sergeants by the
general law of the state with reference to the collection of taxes and funds of cities, towns and villages, and upon
sheriffs with reference to the collection of state and county taxes and funds.  He shall at least once in each week, or
oftener if the council so require, account for and pay over to the city treasurer all moneys received by him as such
collector; he shall before entering upon the duties of his office give the bond hereinbefore required, payable to the City of
Keyser in the penalty of not less than five thousand  dollars, conditioned for the faithful performance of the duties of the
office of City Clerk, collector and police judge and to account for and pay over, as required by law, all moneys which may
come into his hands by virtue of any and all of said offices, and shall be chargeable with all of the city taxes, levies,
assessments and water rents, from the time the bills therefor are required to be made up and collected, and with all
moneys of the city, including fines, fees and penalties, that may come into his hands. He shall receive no fees or
commissions for his services, but shall account to the city for all fees received by him, except those received by him
when acting in civil suits, taking depositions or acknowledgments.  He shall at the first stated meeting of the council in
each month make his report to the council of all moneys and credits coming to his hands as City Clerk, police judge and
collector, accompanied by a receipt or receipts from the treasurer showing that said moneys have been paid to him, and
he shall publish once in every six months a detailed itemized statement of all receipts and expenses of the city for the
proceeding six months.
   The City Clerk may appoint such deputies and assistants, with the approval of the council, as the duties of his office
render necessary.  The deputies shall take the oath required of the City Clerk and shall give such bond as he may
require, but such deputies or assistants shall not perform any judicial duty of the police judge.



   The salary fixed for the City Clerk, which shall not be increased or diminished during his term of office, shall be deemed
to include all the services of all deputies, clerks and agents employed by him, and no additional allowance shall be made
for, or on account of, any such services so rendered by the City Clerk.

SECTION 31.  DUTIES OF THE TREASURER.
   The Treasurer shall receive and account for all moneys from all sources of municipal revenue.  All license taxes and
fees shall be paid him direct by the person to whom such license is issued, and no license shall be valid without the
receipt of the treasurer for such tax and fees endorsed thereon.  All officers and agents of the city, authorized to
receive money for the city, or revenues thereof, from any source whatsoever, shall pay over to the Treasurer such
moneys and revenues within one week after the receipt thereof, or sooner if required by the council.
   He shall keep the funds of the city in some bank or banks within the city, which shall pay to the city two per centum or
more per annum interest on such deposits, payable quarterly, based on the average daily balance on such funds in all
accounts.  If no bank within the city is willing at any time to receive deposits of the Treasurer, and to pay such interest
thereon, the Treasurer shall report this fact to council, which shall thereupon designate a bank or banks in which he shall
deposit such funds for the time being, and until some bank in the city will receive deposits at the rate of interest so fixed.
   Said bank or banks shall give bond in the penalty prescribed by council, and with sureties to be approved by council,
conditioned for the prompt payment, whenever lawfully required, of all public moneys, or parts thereof, which may be
deposited with them.
   The salary fixed for the Treasurer, which shall not be increased or diminished during his term of office, shall be
deemed to include all the services of all deputies, clerks and agents employed by him, and no additional allowance shall
be made for or on account of any such service so rendered by the Treasurer.  He shall give bond or bonds in an
amount to be fixed by council, which bond shall be approved by council, before entering upon the discharge of any of
the duties of his office, and file same with the clerk.  The Treasurer shall pay all warrants or other proper orders legally
drawn and presented, out of any moneys at the time in the fund on which such warrant or order is drawn, but no
money shall be paid by him except as the same shall have been appropriated by the council and upon an order signed
by the mayor and city clerk.  If no money is in the fund with which to pay such warrant or order, the Treasurer shall
endorse on the back thereof the words "no funds," and affix the date of such endorsement, and shall preserve a record
of such endorsement in his office.  The Treasurer shall perform any other duties which council may from time to time
prescribe and which are not inconsistent with the general scope of his duties.

SECTION 32.  DUTIES OF CITY ATTORNEY.
   The city attorney shall be the legal advisor of the city and all its officers in all matters arising and in which legal
proceedings may be taken; he shall prosecute all suits, actions and proceedings instituted on behalf of said city and
defend all suits and actions against said city, and, when requested in writing, shall give his written opinion to the mayor,
council, or any standing committee thereof, upon such legal questions as may be referred to him affecting the city's
interests; he shall perform such other duties as may be required.  It shall be his duty to attend sessions of the police
court, when requested by the mayor or police judge, and prosecute all trials therein and all appeals that are taken from
such court; and for his services he shall receive such compensation as the council shall provide.

SECTION 33.  POLICE DEPARTMENT.
   The council shall by ordinance establish a police department, of which department the chief of police shall be in 
command.  He shall be charged with the duty of preserving peace and good order in the city and of protecting the
persons and property of the citizens.  He shall have the right to stop, suppress or prevent any immoral, obscene or
improper shows, theatrical performances or moving picture exhibitions.  Policemen may be suspended, removed and
discharged at any time by the mayor, upon his own motion or that of the chief of police, for good cause, in which event
the mayor shall report such suspension, removal or discharge, together with the reason therefor, to the council at its
next meeting.  The council shall consider such suspension, removal or discharge and may make such order in reference
thereto as it may deem wise.  The council shall have the power to suspend, without pay, the chief of police, or any
policemen against whom charges are preferred.
   Whenever any notice is required to be given, or any summons, warrant or other process is required to be served or
otherwise executed, under the provisions of this act, it shall be sufficient if such notice, summons, warrant, or other
process be executed by an officer of the police department of said city in the same way or manner in which the laws of
the state prescribe for executing summonses and subpoenas by state officers, unless otherwise provided by this act. 
The chief of police may also execute within this city and civil writ or process issued by the police judge, or any justice of
the peace or court in Mineral County, and shall have all the powers conferred by law upon constables and sheriffs, but
he shall not act in such capacity until he shall have first qualified before the County Court of Mineral County  and given
the bond required of constables.

SECTION 34.  DUTIES OF THE STREET COMMISSIONER.
   The street commissioner shall perform such duties as are now, or which may hereafter be imposed upon him by any
ordinance of said city, and shall receive such compensation as may be fixed by council.

SECTION 35.  POWER TO CONDEMN.



   The council shall have the right to institute proceedings, in the name of the city, for the condemnation of real estate
for streets, alleys, avenues, sewers, drains, market grounds, city hall, reservoirs, electric light plant, pipe liens, or for any
other ground, within or without the city, necessary for public improvements and which the council is authorized to acquire
or maintain under this act; such proceedings shall conform to the provision of Chapter Forty-two of the Code of West
Virginia, and the costs thereof shall be borne by the city, except that in contests involving a hearing in the Circuit Court,
costs shall be recovered by the prevailing party.

SECTION 36.  RECALL.
   The holder of any elective office may be removed at any time by the electors qualified to vote for a successor of
such incumbent.  The procedure to effect the removal of an incumbent of an elective office shall be as follows: A
petition signed by electors entitled to vote for a successor to the incumbent sought to be removed, equal in number to
at least twenty percentum of the entire vote for all candidates for the office of mayor cast at the last preceding general
municipal election, demanding an election of a successor of the person sought to be removed, shall be filed with the city
clerk, which petition shall contain a general statement of the grounds for which the removal is sought.  The signatures to
the petition need not all be appended to one paper, but each signer shall add to his signature his place of residence,
giving the street and number.  One of the signers of each such paper shall make oath before an officer competent to
administer oaths, that the statements therein made are true as he believes, and that each signature to the paper
appended is the genuine signature of the person whose name it purports to be.  Within ten days from the date of filing
such petition, the city clerk shall examine and from the voter's register ascertain whether or not said petition is signed by
the requisite number of qualified electors, and if necessary, the council shall allow him extra help for that purpose, and he
shall attach to said petition his certificate showing the result of said examination.  If, by the clerk's certificate, the petition
is shown to be insufficient, it may be amended within ten days from the date of said certificate.  The clerk shall, within
ten days after such amendment, make like examination of the amended petition and if his certificate shall show the
same to be insufficient, it shall be returned to the person filing the same, without prejudice, however, to the filing of a
new petition to the same effect.
   If the petition shall be deemed to be sufficient, the clerk shall submit the same to the council without delay.  If the
petition shall be found to be sufficient, the council shall order and fix a date for holding said election, not less than thirty
days nor more than forty days from the date of the clerk's certificate to the council that a sufficient petition is filed.
   The council shall make, or cause to be made, publication of notice and all arrangements for holding such election, and
the same shall be conducted, returned and the result thereof declared in all respects as are other city elections.  So far
as applicable, except as otherwise herein provided, nominations hereunder shall be made without the intervention of a
primary election by filing with the clerk at least ten (10) days prior to said special election, a statement of candidacy
accompanied by a petition signed by electors entitled to vote at said special election, equal in number to at least ten per
centum of the entire vote for all candidates for the office of mayor at the last preceding general municipal election, which
said statement of candidacy and petition shall be substantially in the form set out in Section Six of this act, so far as the
same is applicable, substituting the word "special" for the word "primary" in such statement and petition and stating
therein that such person is a candidate for election instead of nomination.
   The ballot for such special election shall be in substantially the following form:

OFFICIAL BALLOT.
   Special election for the balance of the unexpires term of               as                                       .
   For                                .
               (Vote for one only)
               (Names of candidates)
         [  ]                                             
         [  ]                                             
         (Name of present incumbent.)
             Office ballot, attest:
               (Signature)                                                             
                                          City Clerk.
   The successor of any officer so removed shall hold office during the unexpired term of his predecessor.  Any person
sought to be removed may be a candidate to succeed himself, and unless he requested otherwise in writing, the clerk
shall place his name on the official ballot without nomination.  In any such removal election, the candidate receiving the
highest number of votes shall be declared elected.  At such election, if some other person than the incumbent receives
the highest number of votes, the incumbent shall thereupon be deemed removed from the office upon qualification of
his successor.  In the case the party who received the highest number of votes should fail to qualify within ten days
after receiving notification of election, the office shall be deemed vacant.  If the incumbent received the highest number
of votes, he shall continue in office, and those electors who signed the petition demanding such special election shall,
unless it be otherwise ordered by the council, pay the costs of such election, which said costs shall be a lien against the
property of all of such petitioners, collectable and enforceable in like manner and to the same extent as taxes due to the



city are collected.  The said method of removal shall be cumulative and additional to the methods heretofore provided by
law.

SECTION 37.  INITIATIVE.
   Any proposed ordinance may be submitted to the council by petition signed by electors of the city equal in number to
the percentage hereinafter required.  The signatures, verification, authentication, inspection, certification, amendment
and submission of such petition shall be the same as provided for petition under Section Thirty-six hereof.
   If the petition accompanying the proposed ordinance be signed by electors equal in number to twenty per centum of
the votes cast for all candidates for mayor at the last preceding general election, and contains a request that the said
ordinance by submitted to a vote of the people, if not passed by the council, such council shall either:
   (a)   Pass such ordinance without alteration within twenty days after attachment of the clerk's certificate to the

accompanying petition or,
   (b)   Forthwith, after the clerk shall attach to the petition accompanying such ordinance his certificate of sufficiency,

the council shall call a special election, unless the general municipal election is fixed within ninety days
thereafter, and at such special or general municipal election, of one is so fixed, such ordinance shall be
submitted without alteration to the vote of the electors of said city.  But if the petition is signed by not
less than ten per centum of the electors, as above defined, then the council shall within twenty days,
pass said ordinance without change, or submit the same at the next general city election occurring not
more than ninety nor less than thirty days after the clerk's certificate of sufficiency is attached to said
petition.

   The ballot used when voting upon said ordinance, shall contain these words: "for the ordinance," and "against the
ordinance," (stating the nature of the proposed ordinance.)  If a majority of the qualified electors voting on the
proposed ordinance shall vote in favor thereof, such ordinance shall thereupon become a valid and binding ordinance of
the city; and any ordinance proposed by petition, or which shall be adopted by a vote of the people, cannot be repealed
or amended except by a vote of the people.  Any number of proposed ordinances may be voted upon at the same
election in accordance with the provisions of this section; but there shall not be more than one special election in any
period of six months for such purpose.
   The council may submit a proposition for the repeal of any such ordinance or for amendments thereto, to be voted
upon at any succeeding general city election; and should such proposition so submitted receive a majority of the votes
cast thereon at such election, such ordinance shall thereby be repealed or amended accordingly.  Whenever any
ordinance or proposition is required by this act to be submitted to the voters of the city at any election, the city clerk
shall cause such ordinance or proposition to be published once in each of the newspapers published in said city; such
publication to be not more than twenty nor less than five days before the submission of such proposition or ordinance to
be voted on.

SECTION 38.  REFERENDUM.
   No ordinance or franchise passed by the council, except when otherwise required by the general laws of the state or
by the provisions of this act, except an ordinance for the immediate preservation of the public peace, health or safety,
which shall contain a statement of its urgency, shall go into effect before ten days from the time of its final passage,
and not then unless within two days after passage, Sundays and holidays excepted, the same shall have been published
in full in some newspaper published and generally circulated in said city.  And if during ten days a petition signed by
electors of the city, equal in number to at least twenty per centum of the entire vote cast for all candidates for mayor at
the last preceding general municipal election at which a mayor was elected, protesting against the passage of such
ordinance, or franchise, be presented to the council, the said ordinance or franchise shall thereupon be suspended from
going into operation, and it shall be the duty of the council to reconsider such ordinance, or franchise, and if the same is
not entirely repealed, the council shall submit the ordinance, or franchise, as is provided by Sub-section (b) of Section
Thirty-seven of this act, to the vote of the electors of the city, either at the general election or at a special municipal
election to be called for that purpose, and such ordinance or franchise shall not go into effect or become operative
unless a majority of the qualified electors voting on the same shall vote in favor thereof.  Said petition shall be in all
respects in accordance with the provision of said Section Thirty-seven, except as to the percentage of signers, and be
examined and certified to by the clerk in all respects as therein provided.

SECTION 39.  PETITIONS.
   Petitions provided for in this act shall be signed by none but legal voters of the city.  Each petition shall contain, in
addition to the names of the petitioners, the street and house number in which the petition resides, his age and length of
residence in the city.  It shall also be accompanied by the affidavit of one or more legal voters of the city, stating that
the signers thereof were, at the time of signing, legal voters of said city, and the number of signers at the time the
affidavit was made.

SECTION 40.  ELECTION TO ADOPT OR REJECT CHARTER.
   But this act shall not be effective unless the same shall be first submitted to the voters within the territory embraced
and described in Section Two hereof, at a special election called for the purpose and adopted by the majority of the



votes cast at such election.  Said special election shall be held on the first Tuesday in May, in the year One Thousand
Nine Hundred and Thirteen, unless this act shall not have taken effect on that day, in which case such election shall be
held on the first Tuesday after the day on which this act would go into effect but for this section.  The council of the
Towns of Keyser and South Keyser shall provide for circulation of printed copies of this act or publication thereof in such
manner as said council deems best.  The election shall be held in the election precincts at which the first primary and
general election is to be held under this act, as provided in Section Three hereof, and the election officers shall be
appointed for such special election and the result thereof ascertained, in the manner provided by Section Six of the act. 
The ballot shall be prepared under the direction of the council of the Town of Keyser and shall be headed: "Special
election for ratification or rejection of a new charter for Keyser," and underneath said head shall be the words, in
separate lines, "for new charter," and "against new charter."  Any voter desiring to vote for adoption of this act shall
strike out the words "against new charter," and any voter desiring to vote for rejection of this act, shall strike out the
words "for new charter."  And in the event that this act shall not be in effect on the second Tuesday preceding the first
Tuesday after the first Monday in June, One Thousand Nine Hundred and Thirteen, the first primary election hereunder
shall be held on the second Tuesday of June, and the first general election shall be held on the fourth Tuesday of June,
One Thousand Nine Hundred and Thirteen.

SECTION 41.  ACTS REPEALED
   All acts in conflict or inconsistent with this act, are to the extent of any such conflict, hereby repealed, but this act shall
not be construed to repeal, change or modify any previous acts not inconsistent with this act, or to take away any
powers heretofore conferred upon the City of Keyser, or upon the mayor or council, or any other of the officers thereof,
conferred by general law, except so far as the same may be inconsistent with the powers hereby conferred.

CODIFIED ORDINANCES OF KEYSER


